CHAPTER 3

Facing the Union Challenge

Terry M. Moe

Since A Nation at Risk warned in 1983 of a “rising tide of medi-
ocrity” in America’s schools, the nation has invested heavily in
reform efforts to bring about significant improvement—generating
countless changes to the laws, programs, structures, and curricula
of public education, and spending untold billions of extra dollars.!
All this activity might seem to be the sign of a well-functioning
democracy. But pull away the curtain and the picture is not nearly
so pretty: the reforms of the last few decades, despite all the fan-
fare, have been incremental and weak in practice. The nation is
constantly busy with education reforms not because it is responsi-
bly addressing social problems, but because it never actually solves
them and they never go away—Ieading to continuing demands
for more reforms. This is what keeps the “education reform
era” alive and kicking: not democracy, not responsibility, but
failure.

The reasons for this failure can be as complex as we want to
make them. But the fact is, in American education—and most
areas of public policy, for that matter—there are simple fundamen-
tals at work that go a long way toward explaining the obstacles
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to major institutional change. The most important is the power
of vested interests. In the American public school system, the key
vested interests are the teachers unions: the National Education
Association, the American Federation of Teachers, and their state
and local affiliates, which represent the system’s key employees and
are by far the most powerful groups in the politics of education.
Major reform is threatening to their vested interests in the exist-
ing system, and they have used their formidable power to repel and
weaken the efforts of reformers to bring real change. This is not the
whole story of the modern reform era, needless to say. But it is at
the heart of it.?

Fortunately, for reasons I will explain, the prospects for change
are much brighter in the decades ahead. And there are actions that
policymakers and researchers can take that will pave the way and
help bring that change earlier rather than later.

Collective Bargaining and Ineffective Organization

As House Speaker Tip O’Neill famously noted, all politics is local.
And so it is with the teachers unions. It is their locals that attract
the members, money, and activists that are the ingredients of union
power in politics. Their ability to attract these resources is aided
immensely by collective bargaining, for this is what teachers care
most about as union members and it is what ties them securely to
their unions.?

Collective bargaining is also profoundly important for another
reason: it has enabled the unions to impose ineffective forms of
organization on the schools, thus exacerbating the very problems
the reform movement has been trying to correct. Among other
things, local contract provisions tend to include salary rules that
pay teachers based on seniority and formal credits with no atten-
tion to performance; seniority rules for transfers and layoffs that
allow senior teachers to lay claim to available jobs; and onerous
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rules for evaluation and dismissal that virtually assure that all
teachers will get satisfactory evaluations and no one will be dis-
missed for poor performance.

These and countless other contract rules are designed to pro-
mote the job-related interests of teachers, but from the standpoint
of effective organization they are simply perverse.* Yet this is how
America’s schools are actually organized. There is a disconnect
between what the public schools are supposed to do and how they
are organized to do it—and this disconnect is a built-in feature of
the modern American school system, a reflection of its underlying
structure of power.

Why have the districts “agreed” to ineffective organization?
Partly it’s because no district wants a fight, because most work
rules don’t cost them anything and because as monopolies they
have had little incentive historically to insist on effective organi-
zation anyway. But there is also a crucial political reason: school
board members are elected, and the teachers unions are typically
the most powerful forces in those local elections. As a result, many
board members are union allies, others are reliably sympathetic to
collective bargaining, and the rest have reason to fear that, if they
cross the unions, their jobs are at stake.’

Over the last decade, districts have had their spines stiffened a
bit by the achievement pressures of accountability, by the enroll-
ment threats of school choice, and by the fiscal demands of the
recession. Yet the districts remain weak. Where districts have been
willing to fight for effective organization, it has almost always
occurred (and then, only sometimes) in cities—most notably
Washington, DC, New Haven, New York—where mayors have
taken control of the schools. Even then, only partial progress has
been made, and it is inherently vulnerable. Bold, reformist may-
ors ultimately leave office, as do their school chancellors, and their
successors are unlikely to show the same resolve. Indeed, they may
prove to be union allies.®
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There are a few other districts where unusual changes are
underway as well—for example, in Hillsborough County (FL),
Memphis, and Pittsburgh, where heaps of money from the Gates
Foundation have induced the unions to “collaborate” in teacher-
evaluation reforms.” But in all these places, money has been the
prime inducement for union collaboration, and their job inter-
ests remain a constant threat to progress going forward. How
much change is actually achieved—how many teachers are actu-
ally dismissed due to poor performance, for example—remains to
be seen.

The Politics of Blocking

For well over a quarter century, the NEA and the AFT have been the
most powerful groups in the politics of education—with more than
four million members, formidable sums of money for campaign con-
tributions and lobbying, well-educated activists manning the elec-
toral trenches, and organizations that blanket the nation, allowing
them to coordinate all these resources toward political ends.?

Superior power doesn’t mean that the teachers unions always
get the policies they want. The American system of checks and
balances makes that impossible, because its multiple veto points
ensure that shepherding new laws through the political process is
extremely difficult. The flip side, however, is that blocking new
laws is much easier, for opponents need succeed at just one veto
point to win. And this is how the teachers unions have used their
political power in shaping the nation’s schools: not by imposing the
policies they want, but by blocking or weakening those they don’t
want—and thus preventing true reform. Throughout, they have
relied on their alliance with the Democratic Party to do that. The
teachers unions have been the raw power behind the politics of
blocking. The Democrats have done the blocking.

The modern era’s two great education reform movements, for
school accountability and for school choice, attempt to bring major
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changes to the traditional structure of the American education sys-
tem. Accountability seeks to put the spotlight on teacher perfor-
mance, provide rigorous evaluations, link pay to performance, and
move poor performers out of the classroom—all of which, from
the unions’ standpoint, are threatening departures from a tradi-
tional system in which performance was never seriously evaluated
and all jobs were secure. School choice is highly threatening to the
unions too. For when families are allowed to leave the regular pub-
lic schools for new options—charter schools or (via vouchers or tax
credits) private schools—the regular public schools lose money and
jobs, and so do the incumbent teachers in those schools. And the
unions lose members.

In recent years, choice advocates cheered because Indiana and
Louisiana adopted new voucher programs and because charter
schools—Dboosted by President Obama’s Race to the Top program
and movies like Waiting for Superman—continued to expand and
attract supporters. But the bigger picture doesn’t offer much to
cheer about. The choice movement has been pushing for vouch-
ers and tax credits since the 1980s, and as of 2013 these reforms
still allow only about 200,000 children to attend private schools
with government assistance. Compare this to a public school pop-
ulation of more than 50 million children. And charter schools?
The first charter schools were authorized in Minnesota in 1991,
and more than twenty years later, despite all the excitement
surrounding them, charters enroll less than 5 percent of the nation’s
public school children. In most states and districts, they provide
very little choice for American families and very little competi-
tion for the regular public schools. The explanation for the mea-
ger progress of school choice is very simple: the teachers unions
(backed by school districts) have used their considerable power to
stifle it.”

The same is true for accountability. Proponents are currently
excited because, in the wake of Race to the Top, most states
have passed laws requiring that teachers be evaluated with some
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reference to their performance. But again, what is the big picture?
The big picture is that, throughout the entire reform era, teach-
ers have not been seriously evaluated at all. Literally 99 percent of
them have regularly received satisfactory evaluations. And almost
never have teachers actually been dismissed merely for being incom-
petent. Why did the nation have to wait a quarter century to get
even a modicum of change? The answer, again, is that the teachers
unions are opposed to performance-based evaluations (as are most
districts), and they have used their power over the years to stand in
the way of genuine reform.

For accountability advocates, performance-based evaluation
is their mountaintop of success. The rest of the educational land-
scape is littered with disappointments. The No Child Left Behind
(NCLB) Act was a monumental achievement in 20o1—and the
union’s greatest political defeat in the modern era—but in subse-
quent years it was NCLB that found itself being transformed, and
ultimately eviscerated, by powerful political blowback from unions
and the intransigence of the districts. Meantime, state accountabil-
ity systems regularly test students—Dbut do not, in fact, hold teach-
ers or schools accountable for how much students learn and rarely
impose any consequences for poor performance. No one loses a
job. Real pay for performance remains a rarity. And the evidence
so far is that, even in states that have passed new laws requiring
rigorous, performance-based evaluation, virtually all teachers are
getting satisfactory evaluations, just as before.!?

The accountability movement has surely had an impact. The
nation’s focus is on performance now more than at any other time
in the history of the public school system. Performance measures
are made public. There is heightened pressure on school districts
and teachers to raise test scores and promote learning. But the real-
ity is that the nation’s fifty-plus-one accountability systems do not
actually hold anyone accountable. They are pale reflections of what
well-designed accountability systems would actually do. They are
the victims of power.
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The Future

As long as the teachers unions remain powerful, America’s schools
cannot be organized in the best interests of children. At the local
level, the unions use their power in collective bargaining to impose
special-interest work rules that make no sense from the standpoint
of effective schooling. In the policymaking process, they use their
power to block or weaken reformist attempts to correct for the sys-
tem’s pathologies and produce top-flight performance.

Is there any hope that the problem of union power can some-
how be overcome? Under normal conditions, the answer would be
no. Yet these are 7ot normal times. American education stands at a
critical juncture—and due to an unusual confluence of events, the
stars are lining up in a unique configuration that augurs well for
major change.!!

Endogenous Change
Two separate dynamics are at work. The first is arising endoge-
nously within the education system and its politics. Reformers are
gaining political strength, and the teachers unions are on the defen-
sive as never before.

One reason is that the modern political environment has become
increasingly polarized, and conservative Republicans—propelled
by Tea Party devotees, the fiscal crisis, and big gains in the 2010
election—have taken on the unions like never before. In several
states—Wisconsin, Indiana, Tennessee—they passed historically
unprecedented legislation that limited collective bargaining and
union prerogatives.!? This is not, however, a uniform national phe-
nomenon. And even in these few states, control of government will
eventually shift to politicians more sympathetic to labor who
will attempt to reverse course.

Another political development is more fundamental—and more
damaging, in the long term, to the teachers unions. This one is tak-
ing place within the Democratic Party, where the unions’ opposition
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to reform has led to increasing dissatisfaction—led by groups like
Democrats for Education Reform, vocally expressed by moderate
and liberal opinion leaders, energized by a growing network of edu-
cation activists (many with roots in Teach for America), and funded
by well-heeled philanthropists like Bill Gates and Eli Broad."
This ferment hasn’t come close to converting most mainstream
Democratic officeholders, who remain union allies. But President
Barack Obama and his secretary of education, Arne Duncan, are
clearly in the reform wing of the party, and they bucked the unions
in 2009-10 with their Race to the Top, a competition for funds that
induced states to pursue system-bending reforms. Since then, as I’'ve
noted, one of these reforms—performance-based evaluations—has
become the centerpiece of the nation’s reform agenda.'*

The tide has turned against the teachers unions, and they are
in defense mode. Yet even reformist Democrats, from Obama
on down, have made it clear that they have no intention of tak-
ing action to limit collective bargaining or weaken the power of
the unions. They are serious about improving the nation’s schools.
But they intend to do it collaboratively within an education system
filled with powerful unions that must be accommodated and made
“part of the solution.” This intention is reinforced by a brute polit-
ical fact: the power of the Democratic Party itself is highly depen-
dent on the power of the unions, and thus on the continuation of
collective bargaining.'s

The political dynamic we are now witnessing in American edu-
cation, then—an endogenous development that has emerged within
the system itself—is not equipped to bring about major change. It
propels the education system in the right direction. But it is inher-
ently limited, because it does little to reduce the power of the teach-
ers unions—and they will continue to use their power to prevent
the schools from being effectively organized.

Something more is needed. Something that does reduce union
power.
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Exogenous Change

That something is the worldwide revolution in information
technology—an exogenous development, originating entirely out-
side the education system, that is among the most profoundly influ-
ential forces ever to sweep the planet. With its roots in information
and knowledge, it cannot help but transform the way students
learn, teachers teach, and schools are organized. It is the future of
American education—indeed, of world education.

Already, online curricula can be customized to the learning
styles and life situations of individual students, giving them instant
feedback on how well they are doing, providing them with remedial
work when they need it, allowing them to move at their own pace,
and giving them access—wherever they live, whatever their race or
background—to a vast range of courses their own schools don’t offer
and, ultimately, to the best the world can provide. By strategically
substituting technology (which is cheap) for labor (which is expen-
sive), moreover, schools can be far more cost-effective than they are
now—which is crucial in a future of tight budgets.'

Because technology stands to have enormous impacts on jobs
and money, the teachers unions find it threatening. And through-
out the 2000s, they have used their political power—in state leg-
islatures, in the courts—to try to slow and stifle its advance. But
they won’t succeed forever. Education technology is a tsunami that
is only now beginning to swell, and it will hit the American public
school system with full force over the next decade and those to fol-
low. Long term, the teachers unions can’t stop it. It is much bigger
and more powerful than they are.

The advance of technology will then have dire consequences for
established power. There will be a growing substitution of tech-
nology for labor and thus a steep decline in the number of teach-
ers (and union members) per student; a dispersion of the teaching
labor force, which will no longer be so geographically concentrated
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in districts (because online teachers can be anywhere); and a prolif-
eration of new online providers and choice options, attracting away
students, money, and jobs. All of these developments will dramat-
ically undermine the membership and financial resources of the
teachers unions, and thus their political power. Increasingly, they
will be unable to block, and the political gates will swing open—to
yield a new era in American education."”

Hastening the Future
Whether this future arrives quickly or takes many decades will
depend in part on what researchers can do to shed light on the
problem of union power—and, more generally, on the key roles
that the teachers unions play in American education, its politics,
and its reform. This is the kind of information policymakers need
if they are to pursue reforms that stand to be truly effective.

To date, shockingly little research has been carried out on teach-
ers unions. Here are some of the key areas that call out for serious
study.

e What is the impact of collective bargaining on the costs of pub-
lic education, the organization of the schools, and the academic
achievement of students?!®

e What role do teachers unions play in school board elections,
how successful are they in selecting sympathetic district leaders,
and how does this electoral connection affect the unions’ influ-
ence in district policymaking and collective bargaining?

e How do the unions use their power in the “politics of block-
ing” to try to stifle education reform, particularly at the state
level (where authority over the schools mainly resides), how suc-
cessful are they—and what factors explain their lack of success
when reforms actually get adopted?

¢ In the Southern and border states, teachers unions often don’t
have collective bargaining rights—but they are still organized,
have members and money, and are quite active politically.
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How does their exercise of power in these contexts—at both
the state and local levels—compare to what happens in the
alleged “strong union” states? Are the unions really weaker in
the Southern and border states than they are elsewhere, and
are the differences significant?

® On performance-based evaluations and other post-Race to
the Top reforms, how does “collaboration” with the teach-
ers unions—in filling out the details, in the implementa-
tion process—affect the reforms’ ultimate content and
impact? Does “collaboration” lead to weaker, less effective
reforms?

® Does the recent reformist ferment within their party lead
Democrats to embrace bold reforms of real consequence? Or
does it lead them to embrace only those reforms that are “col-
laboratively” determined and compatible with continuing
union power?

e How have the unions dealt with the rise of educational
technology—how have they tried to control it, how have they
tried to defeat it, in what ways have they “supported” it?

e How is the advance of technology affecting the unions’ ability
to organize and wield influence, to what extent is it attracting
new players into K-12 education—and, overall, how is it affect-
ing the balance of power in the politics of reform?

These topics only scratch the surface. For too long, educa-
tion researchers have virtually ignored the teachers unions, focus-
ing their attention on curricula, teaching methods, testing, and
other components of the process of schooling—all of which are
important—but bypassing the larger considerations of power and
special interest that profoundly shape the system as a whole, includ-
ing its individual schools and what happens within them. If poli-
cymakers are to understand the American school system and, in
particular, if they are to understand it well enough to devise truly
effective reforms, this needs to change.

Copyright © 2014 by the Board of Trustees of the Leland Stanford Junior University. All rights reserved.



48

Facing the Union Challenge

Notes

I.

National Commission on Excellence in Education, A
Nation at Risk: The Imperative for Educational Reform
(Washington, DC: US Department of Education, 1983);
Thomas Toch, In the Name of Excellence: The Struggle to
Reform the Nation’s Schools, Why It’s Failing, and What
Should Be Done (New York: Oxford University Press,
1991); and Eric A. Hanushek and Alfred A. Lindseth,
Schoolhouses, Courthouses, and Statehouses: Solving

the Funding-Achievement Puzzle in America’s Public
Schools (Princeton, NJ: Princeton University Press, 2009).

. Terry M. Moe, Special Interest: Teachers Unions and

America’s Public Schools (Washington, DC: Brookings
Institution Press, 2011).

. For documentation on members’ ties to their unions, as

well as on issues of collective bargaining, see Moe, Special
Interest, chaps. 3—5.

. For analyses of the impact of collective bargaining on stu-

dent outcomes, see Caroline M. Hoxby, “How Teachers’
Unions Affect Education Production,” Quarterly Journal of
Economics 111, n0.3 (1996): 671—718; see also Terry M. Moe,
“Collective Bargaining and the Performance of the Public
Schools,” American Journal of Political Science 53 (2009):
156—174; and for an overview of the literature, see Moe,
Special Interest, chap. 5.

. Terry M. Moe, “Teachers Unions and School Board

Elections,” in Besieged: School Boards and the Future of
Education Politics, ed. William G. Howell (Washington,
DC: Brookings Institution Press, 2005); and Terry M. Moe,
“Political Control and the Power of the Agent,” Journal of
Law, Economics, & Organization 22 (2006): 1-29.

Moe, Special Interest; Joseph Viteritti, ed., When

Mayors Take Charge: School Governance in the City
(Washington, DC: Brookings Institution Press, 2008);

Copyright © 2014 by the Board of Trustees of the Leland Stanford Junior University. All rights reserved.



TERRY M. MOE 49

I0.

II.

I2.

13.

14.

Jeffrey R. Henig and Wilbur C. Rich, eds., Mayors in the
Middle: Politics, Race, and Mayoral Control of Urban
Schools (Princeton, NJ: Princeton University Press,
2003); and Kenneth K. Wong, Francis X. Shen, Dorothea
Anagnostopoulos, and Stacey Rutledge, The Education
Mayor: Improving America’s Schools (Washington, DC:
Georgetown University Press, 2007).

United Press International, “Gates Foundation Program
Aimed at Schools,” November 18, 2009, www.upi.com
/Top_News/US/2009/11/18/Gates-Foundation-program
-aimed-at-schools/UPI-46821258569176; Nick Anderson,
“Gates Foundation Playing Pivotal Role in Changes for
Education System,” Washington Post, July 12, 20710.

. For evidence on the arguments in this section, see Moe,

Special Interest, chaps. 9 and 10.

For a summary of the evidence on choice, see Moe, Special
Interest, chaps. 9 and 10.

On this last point, see Jenny Anderson, “Curious Grade for
Teachers: Nearly All Pass,” New York Times, March 30, 2013.
For a summary of the evidence on accountability, see Moe,
Special Interest, chaps. 9 and 10.

On critical junctures and how they figure into analyses of insti-
tutional change, see Paul Pierson, Politics in Time: History,
Institutions, and Social Analysis (Princeton, NJ: Princeton
University Press, 2004).

See, e.g., Richard Locker, “Tennessee Legislature OK’s Ban

of Teacher Bargaining,” Commercial Appeal (Memphis, TN),
May 20, 201T1.

See, e.g., Steven Brill, Class Warfare: Inside the Fight to Fix
America’s Schools (New York: Simon and Schuster, 2o011).

On Race to the Top, see Moe, Special Interest, and Brill, Class
Warfare. On state laws requiring performance-based evalua-
tions, see National Council on Teacher Quality, “State of the
States 2012: Teacher Effectiveness Policies” (Washington, DC:
National Council on Teacher Quality, 2012).

Copyright © 2014 by the Board of Trustees of the Leland Stanford Junior University. All rights reserved.



50 Facing the Union Challenge

15. For a detailed discussion of the prospects for “reform union-
ism,” see Moe, Special Interest, chaps. 8 and t1o0.

16. Clayton M. Christensen, Michael B. Horn, and Curtis
W. Johnson, Disrupting Class: How Disruptive Innovation
Will Change the Way the World Learns (New York: McGraw-
Hill, 2008); Terry M. Moe and John E. Chubb, Liberating
Learning: Technology, Politics, and the Future of American
Education (San Francisco: Jossey-Bass, 2009); and Paul
E. Peterson, Saving Schools: From Horace Mann to Virtual
Learning (Cambridge, MA: The Belknap Press of Harvard
University Press, 2010).

17. Moe and Chubb, Liberating Learning.

18. This is the one area in which there is an empirical literature.
Much of it is dated or of poor quality, however, and a great
deal more needs to be done if the questions here are to be
answered with confidence. For an overview of this literature,
see Moe, Special Interest, chap. 6.

Copyright © 2014 by the Board of Trustees of the Leland Stanford Junior University. All rights reserved.





