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InTroduCTIon

A November Ballot That, If You Can Wade Through It, 
Will Tell Us Much About Which Way California Leans
By Bill Whalen

Election Night in California looks something like this: the polls close at 8 p.m., the presiden-
tial race is called as soon as the local news personalities dispense with the pleasantries, and 
Democrats party into the night while Republicans turn in early.

Let’s suppose you’re a Californian and, regardless of your political stripes, want to have a 
say in the national election: assuming you want to do something other than give money, 
opportunity awaits in nearby battleground states like Arizona and Nevada.

OK, I’m exaggerating a little. California does have a voice in 2016, albeit not the throaty cry 
one would expect of a nation-state of nearly 40 million residents and 55 electoral votes.

While the solid-blue Golden State won’t tip the balance between Hillary Clinton and Donald 
Trump, there are a select few congressional districts that factor into the Democrats’ out-
side chances of retaking the US House of Representatives.

Then there’s the matter of statewide ballot measures—17 of them up for consideration 
on November 8. While none of the measures has raised the electorate’s temperatures 
as did, say, past debates over illegal immigration or the definition of marriage, this year’s 
collection serves as a barometer for California’s political climate. Is it a little or a lot to the 
left, or a back-and-forth vacillation from left to center and back with an occasional turn 
to the right?

If you have the patience, feel free to make sense of California’s record-long 224-page Voter 
Guide (available here, in ten languages, on the Secretary of State’s web site).

For the purposes of this discussion, we’re not going into the intricacies of, say, Proposition 60 
and the merits of whether adult-film producers should require their “talent” to don condoms 
(back when I worked in Sacramento, the annual visit by the Freedom of Speech Coalition—
i.e., porn stars and sex entrepreneurs—was one of the more colorful days under the State 
Capitol dome).

However, there are a few ballot topics worthy of a closer look and a conversation, which is 
what we’re providing in this latest edition of Eureka.

For your review and consideration:
• Carson Bruno, Assistant Dean for Admissions and Program Relations at Pepperdine 

University’s School of Public Policy and former Hoover research fellow, dives into whether 
the ballot is the appropriate place to alter how Californians behave;

• Soon-to-be former Assembly member Kristin Olsen discusses how voter approval of 
Proposition 54 will kill the Sacramento legislative culture of “you have to pass it to find 
out what’s in it”;
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https://ballotpedia.org/California_Proposition_187,_Illegal_Aliens_Ineligible_for_Public_Benefits_(1994)
https://ballotpedia.org/California_Proposition_8,_the_%22Eliminates_Right_of_Same-Sex_Couples_to_Marry%22_Initiative_(2008)
http://voterguide.sos.ca.gov
https://ballotpedia.org/California_Proposition_60,_Condoms_in_Pornographic_Films_(2016)
http://articles.latimes.com/2001/may/09/local/me-61316
https://ballotpedia.org/California_Proposition_54,_Public_Display_of_Legislative_Bills_Prior_to_Vote_(2016)
http://www.usnews.com/opinion/blogs/peter-roff/2010/03/09/pelosi-pass-health-reform-so-you-can-find-out-whats-in-it
http://www.usnews.com/opinion/blogs/peter-roff/2010/03/09/pelosi-pass-health-reform-so-you-can-find-out-whats-in-it
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• I take a look at things plaguing California in presidential 
election years—too little attention, too little party compe-
tition, too many ballot initiatives—and offer a few reforms;

• And for more information about the mood of Californians 
in this election—how they feel about the presidential and 
Senate candidates, and where they stand on a select few 
high-profile ballot measures, Hoover research fellow Tammy 
Frisby explores the most recent Hoover/Lane Center Golden 
State Poll.

We hope you enjoy this latest installment of Eureka—and 
that it gets you thinking about where California stands and if 
we’re moving in the right direction.

Bill Whalen is a Hoover Institution research 
fellow, primarily studying California’s political 
trends. From 1995 to 1999, Bill served as chief 
speechwriter and Director of Public Affairs for 
former California Governor Pete Wilson.

feaTured CommenTary

Altering Californian  
Behavior by the Ballot
By Carson Bruno

Public policy at its very core is functionally using government 
action (or inaction) to alter how people behave, in some form 
or another. This doesn’t necessarily mean brute government 
force, i.e. bans, mandates, or government’s monopoly over 
violence, as using market mechanisms also strives to alter 
behavior. Behavioral changes can be as simple as stopping at 
red lights to ensure orderly vehicle movement or as complex 
as altering the incentives to alleviate the symptoms or causes 
of poverty.

The inherent battle in politics is answering three distinct but 
connected questions:
1) What is the appropriate behavior?
2) Is it government’s role to be involved with changing said 

behavior?
3) And what is the most effective (or least distortionary) way 

to alter that behavior?

The answer to those questions is more about ideological phi-
losophy, so I won’t dive into that. Instead, I want to focus on 
the tools by which our political system goes about answering 
those questions.

Overall, our entire government process—regular and constant 
elections, a multi-tiered federalized system with judicial 
review, two competing legislative chambers and separation of 
powers, the legislative process of committee and full chamber 
votes, and gubernatorial or presidential vetoes—is designed 
to ensure these questions are answered via consensus and 
compromise by (at least, theoretically) individuals who have 
the time and ability to comprehend the intricacies and com-
plexities of these three questions.

But there’s another governance tool that lies outside the realm 
of the political process described above: the initiative system. 
Ballot propositions are essentially the opposite of how our 
structural, representative governance system was designed. 
The initiative isn’t about consensus building; it’s brute majori-
tarian rule.

And this has implications when ballot measures venture into 
forcing behavioral changes on Californians. Many of Califor-
nia’s most iconic ballot propositions were actually about alter-
ing government behavior. Proposition 13, for example, restricts 
how the government collects property taxes and passes new 
taxes. Proposition 98 mandates government spending mini-
mums for education, tying legislators’ hands around the bud-
geting process. And more recently, Proposition 14 forced major 
election reforms on the political status quo. But 2016’s ballot is 
full of efforts to change Californians’ behavior, the most domi-
nant being Proposition 56, Proposition 61, and Proposition 64.

The problem with each of these measures isn’t necessarily 
the behavior change it strives to alter—although those are 
worthy issues to debate—but whether the inflexible initiative 
system is the right tool to force those changes.

Proposition 56—Reducing Smoking, 
Increasing Budget Holes

There’s little doubt that Proposition 56 will decrease smoking 
rates further in California. According to the Center on Budget 
and Policy Priorities, a 10% increase in the price per pack of 
cigarettes results in a 5% to 15% decline in smoking for those 
under the age of 18 and 3% to 7% decrease among adults. This 
is exactly the behavioral change Proposition 56 proponents 
want and few would argue that fewer smokers is a bad thing.

But the measure also dictates explicitly how the revenues col-
lected from the tax must be spent. And as we know, initiatives 
are extraordinary difficult to amend or repeal, largely requiring 
another vote of the people to do so. This creates a paradox. 
Proposition 56 aims to fund ongoing programs. But it does so 
on a tax base that is specifically meant to get smaller. Thus, as 
Proposition 56 is successful, it will bring in less revenue, creat-
ing a budget hole that will require other funds, likely diverted 
from other programs, to fill the funding gaps.

http://www.cbpp.org/research/higher-tobacco-taxes-can-improve-health-and-raise-revenue
http://www.cbpp.org/research/higher-tobacco-taxes-can-improve-health-and-raise-revenue
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Proposition 61—Increasing Pharmaceuticals  
Demand, Decreasing Pharmaceuticals Supply

By imposing a price control, in effect a price ceiling, on phar-
maceuticals purchased by the State of California for some of 
its government health care programs, Proposition 61 aims to 
lower drug costs for the state.

But based on historical experience, price ceilings (such as the 
1970s oil crisis and the resulting gasoline price ceilings or, 
more commonly, rent control efforts) create a surge in quan-
tity demanded of the controlled good, while simultaneously 
leading to a drop in the quantity supplied of the controlled 
good. Despite government’s best efforts (or hopes), it is not 
immune to the law of supply and demand; nor do its policies 
have the ability to usurp it.

Proposition 61 will change Californians’ behavior, just not in 
the ways it intends. Pharmaceuticals will get more expensive 
and sparser.

Proposition 64—Ending Prohibition,  
Tying the Legislature’s Hands

Evidence from Colorado’s recent legalization of recreational 
marijuana suggests that if there is an increase in marijuana 
use, it is small and might be fleeting (i.e., the initial legaliza-
tion piques interest among new users temporarily). At the 
end of the day, legalizing recreational marijuana is all about 

In the last issue of Eureka, I laid out why it’s time to rethink 
California’s initiative system. Simply put, the system’s inflex-
ibility means we are stuck with the good and the bad of 
approved ballot measures with few (if any) tools to fix or 
repeal the bad and update the good. This matters when we 
are using majoritarian rule—with an unquestionable lack of 
good information—to alter how people behave.

FollowINg EaCh CIgarEttE tax INCrEaSE, 
rEvENuES SPIkE & ImmEdIatEly dEClINE
(3-yr rollINg avg. PEr CaPIta tobaCCo 
tax rEvENuE)

Source: Tax Policy Center, Tobacco Tax Revenue and Governing Magazine, 
Sin Tax Revenues by State
Statement: Californians increased the state cigarette tax in 1988 via 
Proposition 99 and then again in 1998 via Proposition 10.

facts on the issue þ

NEIthEr youth Nor adult marIjuaNa 
uSE haS SIgNIFICaNtly ChaNgEd SINCE 
rECrEatIoNal lEgalIzatIoN IN Colorado

Source: Colorado Department of Public Health and Environment 
Note: Percentages reflect those who have used marijuana at least once in 
the last 30 days; Adult Pre & Post Years are 2010 and 2014; Youth Pre & Post 
Years are 2011 and 2015

facts on the issue þ

Carson Bruno is the Assistant Dean for Admiss
ions and Program Relations at Pepperdine 
Univer sity’s School of Public Policy. Until 
recently, Carson was a Hoover Institution 
research fellow, studying California’s political, 
electoral, and policy landscapes.

eliminating the black market and the serious problems its 
existence causes.

But while Proposition 64 will end prohibition, it may not 
actually eliminate the drug’s black market. The devil is in the 
details of the measure. Or rather, the devil is the details.

Proposition 64 is very specific in how the state must go about 
creating and implementing the regulated, legal marijuana mar-
ket. Oddly enough, it’s actually too specific. Eliminating the 
black market rests on ensuring legal marijuana has a better 
price than black market competitors. But Proposition 64 sets in 
stone the tax levels to be levied on legal marijuana cultivation 
and sale. Those might be the right tax rates. But they also may 
be too high. We just won’t know until implementation occurs.

If the Colorado experiment with legalization has taught us 
anything, it’s that tinkering is a reality. And with the initiative 
system’s inflexibility, we’ll be stuck with what we’ve got if 
Proposition 64 passes.

http://www.hoover.org/research/it-time-reconsider-californias-initiative-system
http://www.taxpolicycenter.org/statistics/tobacco-tax-revenue
http://www.governing.com/gov-data/finance/state-sin-tax-collections-revenues.html
http://www.chd.dphe.state.co.us/MJ/2014-Adult-Marijuana-Use-In-Colorado.html
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2016 ProPoSItIoN 56

California currently charges an 87-cent-per-pack 
tobacco excise tax on cigarettes; Proposition 56 would 
increase the tax by $2 per pack to fund various health 
care and anti-tobacco programs. In 2012, despite initially 
polling well, voters rejected Proposition 29, which would 
have increased the excise tax on tobacco products by $1 
per pack. Proponents hope their arguments—reducing 
smoking rates and reducing health care costs—work 
to overcome the general concerns about increasing 
cigarette taxes: i.e., their regressivity and being a 
declining revenue source for ongoing government 
programs.

Proposition 54 Will Shine a Light on 
Legislative Secrecy
By Kristin Olsen

Do you remember when Congresswoman Nancy Pelosi said 
about the Affordable Care Act, “We have to pass the bill so 
that you can find out what is in it . . .”? She was mocked for 
that statement, and rightly so. Unfortunately, that type of leg-
islating in the dark has too often been the norm in California.

It’s common practice in Sacramento for bills to be gutted late 
in the legislative session, their wording “amended” with com-
pletely new language, and then voted on without commit-
tee oversight hearings, without being published on the state 
website for public review, and without legislators being given 
time to read and consider them.

In 2011, an education bill was passed fifteen minutes before 
legislators even received its language. The bill imposed finan-
cial hardships on schools all across California, but no educa-
tors had the opportunity to voice concerns. And legislators 
didn’t even have the opportunity to read the bill. That’s unac-
ceptable. How can we possibly be expected to make wise deci-
sions if we don’t have an opportunity to review the language?

That year, 48 bills were completely rewritten in the final weeks 
of the session, twenty-two of which made it to the Governor’s 
desk; he signed all but three of them. Bills that had been gut-
ted and amended and rushed through the process passed at 
a rate of 46 percent, which was significantly higher than bills 
approved through the normal committee review process.

Examples like these send a bad message to the public and 
contribute to cynical attitudes toward the Legislature. It’s no 

almoSt 1-IN-5 2016 ChaPtErEd bIllS wErE 
PaSSEd FEwEr thaN 72 hourS aFtEr ItS moSt 
PrEvIouS votE or amENdmENt

wonder that nearly half of likely voters disapprove of the way 
the California Legislature is handling its job, according to a 
Public Policy Institute of California poll.

Over the past six years that I have served in the State 
Assembly, I have introduced legislation to curb this abuse in 
every single session. My latest effort, Assembly Constitutional 
Amendment 1, would have prohibited the Legislature from 
passing a bill unless it had been made available in print and 
on the Internet for 72 hours prior to the vote, except in the 
case of a declared emergency.

Unfortunately, that bill, like three similar legislative attempts 
before it, was never allowed to come up for a vote, despite 
having no filed opposition. Year after year, efforts to shed 
more light on state lawmaking are shelved. The status quo 
powers in Sacramento are quick to mandate greater trans-
parency on local governments, businesses, and nonprofits, 
but refuse to apply such rules to themselves. Simply put, the 
Legislature should hold itself accountable to the same stan-
dards of open, transparent government.

Fortunately, Proposition 54 on the November ballot allows 
Californians the chance to vote on commonsense transpar-
ency reforms. It would require bills to be posted on the 
Internet at least 72 hours before a vote (with the excep-
tion of emergencies officially declared by the Governor). It 
also requires that all of the Legislature’s public meetings be 
recorded and posted on the Internet within 24 hours and 
archived online for at least 20 years. And lastly, it allows the 
public to record and broadcast meetings and use the record-
ings for any legitimate purpose without paying a fee to the 
state.

Source: California Legislative Information, 2015-2016 Session, 2016 Chapter 
Year, Both Houses
Note: Excludes special session bills, resolutions, and vetoed bills; only exam-
ines last vote in relation to most previous vote in determine 72 hr rule.

facts on the issue þ

https://<h>leginfo<d>.<h>legislature<d>.<h>ca<d>.<h>gov<d>/<h>faces<d>/<h>billNavClient<d>.<h>xhtml<d>?<h>bill<d>_<h>id<d><=><h>201520160ACA1
https://<h>leginfo<d>.<h>legislature<d>.<h>ca<d>.<h>gov<d>/<h>faces<d>/<h>billNavClient<d>.<h>xhtml<d>?<h>bill<d>_<h>id<d><=><h>201520160ACA1
https://<h>leginfo<d>.<h>legislature<d>.<h>ca<d>.<h>gov<d>/<h>faces<d>/<h>billAnalysisClient<d>.<h>xhtml<d>?<h>bill<d>_<h>id<d><=><h>201520160ACA1
https://<h>leginfo<d>.<h>legislature<d>.<h>ca<d>.<h>gov<d>/<h>faces<d>/<h>billAnalysisClient<d>.<h>xhtml<d>?<h>bill<d>_<h>id<d><=><h>201520160ACA1
http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
http://leginfo.legislature.ca.gov/faces/billSearchClient.xhtml
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Too much lawmaking in California happens in the middle of 
the night when the public isn’t watching, which makes a mock-
ery of democracy. As former Supreme Court Justice Louis 
Brandeis once observed, “Sunlight is said to be the best of 
disinfectants.” It’s time to shine a light and modernize the 
legislative process, ending the backroom deal-making that 
dominates too much of what goes on at the State Capitol.

Kristin Olsen, a former Modesto City Council
member, represents the State Assembly’s 12th 
District and is currently running for the Stanislaus 
County Board of Supervisors. Kristin has consis
tently championed government transparency, 
education reform, and fiscal responsibility.

2016 ProPoSItIoN 54

Dubbed the Legislature Transparency Act, Proposition 54 
would prohibit the State Legislature from voting on any 
bill until it has been made publicly available for at least 
72 hours. The measure would also mandate all public 
legislative meetings be recorded and made publicly 
available within 24 hours and would make it legal for 
anyone to record and post public legislative meetings. 
Supporters argue this will increase transparency in the 
legislative process and reduce the practice of gut-and-
amend. Opponents question the necessity and intent of 
the measure.

ExCEPt For govErNor browN (durINg both 
hIS tENurES), EaCh SuCCEEdINg govErNor 
haS had a hIghEr vEto ratE thaN thEIr 
PrEdECESSor

What a Non-Exciting Election in 
California Says: As Maine Goes, 
So Too Should the Golden State?
By Bill Whalen

It’s a presidential election little different from others in the 
California of the past quarter of a century.

We don’t know the exact numbers where Hillary Clinton and 
Donald Trump will end up, but here’s an educated guess: 
Clinton, the Democratic presidential nominee, will wind up 
near or north of 60% of the nation-state’s vote. It’s where 
Obama twice finished in his two presidential runs—against 
stronger Republican opposition.

And Trump?

Since 1996, only George W. Bush has managed to collect 
more than 40% of the California presidential vote. Trump, 
lacking the same intraparty support as past GOP nominees 
have enjoyed and facing a potential backlash from California’s 
ascending Latino population, could very well fail to clear the 
low bar of 36.95% set by John McCain in 2008.

This lack of competition breeds some bad side effects. Neither 
national party does much in the way of advertising or out-
reach in California, thus leaving voters feeling neglected. That 
sentiment’s made worse by constant news reports of candi-
dates seducing and abandoning the state. Both Democrats 
and Republicans drop into the wealthiest pockets of Los 
Angeles and San Francisco for splashy fundraisers, then exit 
the next day in the political equivalent of a one-night stand.

But there’s a new twist in California’s fortunes in 2016: the 
“top-two” primary system that advances the leading candi-
dates in statewide races to the general election regardless 
of political affiliation (the summertime edition of Eureka 
explored the pros and cons of this change).

Sure enough, this year’s US Senate race in California—the 
first such contest not to have either Dianne Feinstein or 
Barbara Boxer on the ballot since 1988—features not one but 
two Democrats vying for the right to replace Boxer, who’s 
stepping down after four terms. (Point of trivia: California 
is the only of the fifty states to have the same two sitting 
Senators who were in attendance for Bill Clinton’s inaugural 
in January 1993.)

So what’s a California conservative to do in this election? There 
are always the more local House races. Then again, Republicans 
hold only fourteen of the Golden State’s fifty-three congres-
sional seats (they held nineteen a decade ago)—and several 

California’s Crowded, November Initiative Slate Part II—Featured Commentary

Source: California Senate Office of Research & the Los Angeles Times

facts on the issue þ

http://www.hoover.org/publications/eureka/issue-1603-californias-open-primary-primer
https://www.govtrack.us/congress/members/CA
https://www.govtrack.us/congress/members/CA
http://sor.senate.ca.gov/sites/sor.senate.ca.gov/files/styles/full_size/public/Governors%20Vetoes%202015%20%20final.pdf
http://www.latimes.com/politics/la-pol-sac-roadmap-jerry-brown-signs-bills-20161002-snap-story.html
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of those are in danger if Trump proves to be a pariah at the 
top of the ticket.

A more likely conservative destination: the 17 initiatives on 
November’s statewide ballot. But here, conservatives strug-
gle in at least two regards.

First, it’s a ballot fraught with ideas tailored for a higher 
turnout-Democratic electorate that tilts left in a presidential 
year—higher taxes, legalizing marijuana, abolishing capital 
punishment, earlier prisoner parole, and stricter gun control 
for starters.

The right can try to stop such measures from going into law, 
but it’s a tough numbers game: as of early October, only 26% 
of registered California voters identify as Republicans versus 
45% who identify as Democrats and the independent share 
continues to rise on a trajectory that will overtake the GOP 
total in the near future.

Thus, for California’s right, the formula for winning is to build 
a conservative base and then win over independents. But 
to do so requires money. Good luck building a war chest to 
defeat left-of-center initiatives when part of the calculation—
in particular, with regard to measures that boost spending or 
raise taxes—includes incurring the wrath of a state govern-
ment run top-to-bottom by Democrats.

If you’re a conservative who hasn’t already fled the Golden 
State for redder pastures, how can you change the present 
state of California’s affairs?

thE 3rd Party/INdEPENdENt votEr 
rEgIStratIoN boom haS bEEN morE at thE 
ExPENSE oF rEPublICaNS thaN dEmoCratS

Source: California Secretary of State
facts on the issue þ

While a series of columns is needed for a comprehensive 
discussion of how to rebuild the conservative existence in 
California, let’s concentrate on two areas: amending the ini-
tiative process and tinkering with California Electoral College 
vote allocation.

Fitting for a state cursed by some of the nation’s worst bum-
per-to-bumper gridlock, the Golden State’s initiative process 
has devolved to a biennial traffic jam. Over the past four 
decades, Californians have been asked seven times to sign 
off on 17 or more measures on a single ballot.

Soon after he took office in 2011, Governor Jerry Brown 
approved a Democratic-passed initiative process rewrite that 
banned initiatives from California’s June primary ballot (a bit 
ironic, since it was 1970s-era Secretary of State Jerry Brown 
who opened the June primaries to initiatives).

The stated reason for the change: initiatives deserve a larger 
viewing audience. The political motivation: general elections 
are more amiable to left-leaning causes.

In a better world, and for the sake of Californians over-
whelmed by their doorstop of a 2016 voters’ guide (224 pages 
in length), the Golden State should re-open the June primary 
to initiatives and referenda. For 2016, it’s where about half 
of the current load would have landed.

Other potential fixes on the initiative front: qualification and 
duration.

Under current state law, petitions proposing initiative stat-
utes must collect a number of signatures equal to or surpass-
ing 5% of the vote in the most recent gubernatorial election. 
For constitutional amendments, the bar is set at 8%.

Given the historically awful turnout in California’s 2014 guber-
natorial race (just 42% of registered voters), that means only 
365,880 signatures were needed to qualify initiative stat-
utes in this election—and only 585,407 for constitutional 
amendments.

Here’s one way to change the game: base the signature 
thresholds not on past turnout but instead on percentages of 
California’s 18 million-plus registered voters. For 2016, that 
would have meant 885,000 signatures for initiative statutes 
and 1.4 million for constitutional amendments.

A third change: adding sunset provisions to initiatives—for the 
sake of argument, let’s say a forty-year expiration date. Under 
such a rule, the 2018 election in California would be domi-
nated by whether to extend  the landmark Proposition 13.

EUREKA California’s Crowded, November Initiative Slate Part II—Featured Commentary

https://ballotpedia.org/California_2016_ballot_propositions
https://ballotpedia.org/California_2016_ballot_propositions
https://ballotpedia.org/California_Proposition_55,_Extension_of_the_Proposition_30_Income_Tax_Increase_(2016)
https://ballotpedia.org/California_Proposition_64,_Marijuana_Legalization_(2016)
https://ballotpedia.org/California_Proposition_62,_Repeal_of_the_Death_Penalty_(2016)
https://ballotpedia.org/California_Proposition_62,_Repeal_of_the_Death_Penalty_(2016)
https://ballotpedia.org/California_Proposition_57,_Parole_for_Non-Violent_Criminals_and_Juvenile_Court_Trial_Requirements_(2016)
https://ballotpedia.org/California_Proposition_63,_Background_Checks_for_Ammunition_Purchases_and_Large-Capacity_Ammunition_Magazine_Ban_(2016)
http://elections.cdn.sos.ca.gov/sov/2014-general/pdf/04-historical-voter-reg-general.pdf
http://www.sacbee.com/news/politics-government/politics-columns-blogs/dan-walters/article80685097.html
http://www.latimes.com/politics/la-pol-ca-california-voter-guide-november-ballot-20160909-snap-story.html
http://www.latimes.com/politics/la-pol-ca-california-voter-guide-november-ballot-20160909-snap-story.html
http://www.californiataxdata.com/pdf/Prop13.pdf
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The other way that California should shake off its blue-state 
blues: replicate Maine.

Maine has become a player in national elections despite only 
having four Electoral College votes and a decided liberal lean. 
Rather than giving the winner of the statewide popular vote 
all four votes, Maine awards two for winning the popular, 
then one electoral vote for the state’s two congressional dis-
tricts (Nebraska has a similar rule).

The prospect of Trump snatching that one lone vote in the 
state’s rural Second Congressional District has made Maine a 
popular stop on the trail for the GOP ticket. What if a California 
ballot measure in 2018 proposed bringing the Maine/Nebraska 
system to the West Coast in 2020?

In 2012, Mitt Romney carried 11 congressional districts, with 
three others offering a fusion preference of Obama for presi-
dent and a Republican for Congress. Take away those 11 elec-
toral votes from the Democrats’ auto-refill of 55 electoral votes 
for winning the statewide vote and that’s the same as giving the 
GOP ticket the equivalent of an Arizona, Indiana, or Tennessee.

Such an initiative, were it to make the ballot in November 
2018, would raise the stakes in the next California election. 
Democrats would fight it to the death; out-of-state conserva-
tive activists might make it their mission.

And it just might make California a lot more relevant to the 
rest of the nation come the next presidential contest.

2016 ProPoSItIoN 63

A “Yes” vote on Proposition 63 would ban large-
capacity ammunition magazines and require 
many people to pass background checks before 
purchasing ammunition. The measure would also 
make it a misdemeanor to sell ammunition within 
California without a special license and would 
create a court process to remove firearms from those 
illegally possessing them. Proponents argue this would 
increase public safety by closing dangerous loopholes. 
Opponents believe this will overburden law-abiding 
citizens while doing little to prevent gun violence.

Bill Whalen is a Hoover Institution research 
fellow, primarily studying California’s political 
trends. From 1995 to 1999, Bill served as chief 
speechwriter and Director of Public Affairs for 
former California Governor Pete Wilson.
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Golden State Poll Studies California 
Voters in Unconventional Election
By Tammy M. Frisby

In an election year defined by breaks from tradition, the bal-
lot before California voters next month fits right in. Beyond 
the historic and highly unusual presidential race, Californians 
will make their first general election choice between two 
Democrats for U.S. Senate. And among a fleet of propositions, 
the voters will be asked to legalize recreational marijuana and 
about a pair of initiatives that together give Californians the 
choice to repeal, reform, or keep as is the state’s death penalty. 
In addition, voters will be asked to extend 2012’s Prop 30 tax 
rate increases and to approve price controls for prescription 
drug purchases by state health agencies.

The most recent Golden State Poll set out to study the vote 
choices and opinions of Californians in this wild election 
season. The survey, administered by the survey research 
firm YouGov and designed in conjunction with Stanford 
University’s Bill Lane Center for the American West, was con-
ducted October 4–14th, 2016. The survey’s sample is 1250 
Californians who are likely voters in this November’s general 
election. The margin of error is plus or minus 3.28 percent for 
the full weighted sample.

dESPItE a Short rEbouNd IN thE Early 2000s, 
votEr turNout haS bEEN StEadIly FallINg 
From ItS 1960 PEak

Source: California Secretary of State
facts on the issue þ

http://www.dailykos.com/story/2012/11/19/1163009/-Daily-Kos-Elections-presidential-results-by-congressional-district-for-the-2012-2008-elections
http://elections.cdn.sos.ca.gov/sov/2014-general/pdf/04-historical-voter-reg-general.pdf
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voters in this last stage of the campaign is, indeed, her best 
hope of pulling off a surprise victory. Sanchez began her 
political career as a Republican with an unsuccessful bid 
for city council in the L.A. suburb of Palos Verdes Estates, 
and now it seems that her shot at becoming the first 
Latina to serve in the U.S. Senate depends on persuad-
ing and mobilizing Republican voters while running as a 
Democrat. With much made of the trouble for down-ballot 
Republicans with Trump at the top of the ticket, Loretta 
Sanchez could have her own Trump problem if his candi-
dacy depresses turnout among the Republicans whose votes 
she needs.

Assessing the Open Primary

That the “Trump Problem” is bipartisan in California is due, of 
course, to California’s adoption of the open primary and this 
November Senate election involving two Democratic candi-
dates as a result of the June election voting. Looking beyond 
this Election Day to the coming assessment of this first Senate 
race under the new system, open primary defenders will have 
some reckoning to do.

The promise of the open primary is supposed to be a November 
election that produces a winning candidate who more closely 
represents the policy preferences of the median voter in the 
general election electorate. A more competitive general elec-
tion was supposed to replace November races that were 
forgone conclusions involving candidates who represent the 
more extreme opinions of primary voters.

EUREKA California’s Crowded, November Initiative Slate Part II—Poll analysis

The full survey questioned voters on the presidential elec-
tion, the U.S. Senate race, and five ballot propositions: exten-
sion of Prop 30 taxes, repeal of the death penalty, reform 
of the death penalty process, price controls on prescription 
drugs in state health care programs, and marijuana legaliza-
tion. The full results, with data reported by demographic and 
political groups, and are available here. Among our most 
notable findings:

Presidential Race

How poorly will Trump do in California? The October 2016 
Golden State Poll has the Republican nominee winning only 
30% of the state’s vote and Hillary Clinton claiming 54%. For 
Republicans, that would be an even worse showing than the 
1992 election, when Ross Perot siphoned off voters from 
George H. W. Bush and left him with just 33% of the vote. 
Since that Bill Clinton victory, Republican presidential nomi-
nees have managed between 37% and 44%, with the last 
two GOP nominees, Romney and McCain, both winning 37%. 
Trump would need to claim all the undecided voters (7%) 
in our survey to even hit that low watermark for California 
Republicans in the post-Reagan era. It is certainly bad news for 
Trump that only 75% of self-reported registered Republicans 
said they plan to vote for their party’s nominee for president, 
compared to 87% of Democrats who intend to vote for Hillary 
Clinton.

U.S. Senate Race

The Golden State Poll finds that State Attorney General 
Kamala Harris enters the last weeks of the campaign with 
a large double-digit lead over fellow Democrat and U.S. 
Congresswoman Loretta Sanchez, who represents Orange 
County. Among likely voters who expressed a preference 
between the two candidates, Harris gathered nearly twice 
the support (41%) received by Sanchez (22%).

Striking in this high-profile Senate race is the large number 
of voters (37%) who told us they remain unsure about their 
vote for Senator Barbara Boxer’s successor. That uncertainty 
in the electorate is driven primarily by self-reported regis-
tered Republicans, 64% of whom said they were not sure 
about how they intended to vote in the U.S. Senate election. 
This figure is especially eye-catching when compared to the 
41% of No Party Preference (NPP) voters and only 19% of 
Democratic voters who said they were still unsure at this 
point in the campaign.

Harris holds a large lead over Sanchez with both Democratic 
(57%–24%) and NPP (39%–21%) voters. But among Repub-
licans who did express a candidate preference, Sanchez has 
a slight advantage over Harris (21% to 15%), which suggests 
that Sanchez’s push to appeal to undecided conservative 

CalIForNIaNS PrEdICtably ChooSE ClINtoN 
ovEr trumP

Source: Hoover Institution October 2016 Golden State Poll
Note: See cross-tabs for questions & methodology explanation

facts on the issue þ

http://www.hoover.org/press-releases/hoover-institution-golden-state-poll/november2016
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But delivering on that promise depends on many voters 
making informed decisions based on real political and public 
policy preferences. Our survey data raises the concern that 
wide swaths of California voters in this U.S. Senate race might 
not be doing that. Pluralities—and even a large majority—of 
independent and out-party (Republican) voters have not set-
tled on a candidate even after a long campaign and despite 
in-party (Democratic) voters largely doing so. If, when faced 
with two candidates of the same political party, indepen-
dents and the out-party voters effectively toss a coin or cast 
their vote for the candidate with better name recognition, 
that undermines the case for the open primary reform.

Legal Pot and “Liberaltarianism”

Prop 64, the legalization and taxation of recreational mari-
juana, seems poised for acceptance, with 56% of likely voters 
planning to vote yes and 34% voting no according to our survey. 
Self-identified liberals have far and away the highest levels of 
support for legalization (80%), compared to 56% for moder-
ates and only 29% among conservatives. Against stereotype, 
self-reported Sanders primary voters were not more likely than 
Clinton voters to support legal pot. 68% of Sanders primary 
voters support Prop 64 as do 68% of Clinton primary voters.

If Prop 64 passes, it will mark the tipping point of social change 
on the issue of legalized pot in California. Even 6 years ago, 
on the November 2010 ballot, Proposition 19 legalizing mari-
juana failed 46.5% to 53.5%. Although that result did show 
growing acceptance, with more support than the 33.5% who 
supported the 1972 legalization effort.

Death Penalty Initiatives “Underscore the  
Worst about California Politics”

It has been almost 11 years since a California death row pris-
oner was executed. Over that decade the number of inmates 
on death row in California has only continued to grow as the 
death penalty has effectively become a life sentence with a 
perpetual and costly appeals process. This November’s bal-
lot offers Californians two chances to do something about a 
part of the criminal justice system widely seen as completely 
broken, with both death penalty opponents and supporters 
in agreement, though for different reasons. Proposition 62 
would repeal the death penalty outright, while Proposition 
66 would reform the appeals process with the objectives of 
saving the state money and actually carrying out the death 
penalty in at least some cases.

But Californians haven’t coalesced into a majority around 
either policy change, although pluralities seem to understand 
that something should be done. On Prop 62, death penalty 
repeal, likely voters were split, with 42% intending to vote yes 
on repeal, 43% voting no, and 15% still not sure of how they 

California’s Crowded, November Initiative Slate Part II—Poll analysis

CalIForNIaNS PlaN to ShIFt PolICy lEFtward 
vIa thE ballot box IN 2016

Source: Hoover Institution October 2016 Golden State Poll
Note: See cross-tabs for questions & methodology explanation; Yes + No 
won’t equal 100% because of “not sure”

facts on the issue þ

would cast their ballot. Based on these figures, Prop 62 seems 
likely to be defeated, as was Prop 34, the November 2012 
ballot initiative to repeal the death penalty. Prop 34 failed 
48%–52%.

On Prop 66, which would reform the death penalty system, 
38% said they would vote yes, 24% no, and the remaining 
38%—as many as said they would support the reform—
responded that they remained unsure about their vote on the 
measure.

In an exchange about these findings with my colleague 
Bill Whalen, who provides guidance for the Golden State 
Poll rooted in decades as a participant in and observer 
of California politics, he keenly summed up the problem. 
“The death penalty initiatives underscore the worst about 
California politics. There is frustration with the death penalty 
in California, albeit that comes from different extremes. Yet 
we are headed for a result that will please no one.”

With neither opponents or supporters of the death pen-
alty waging highly visible campaigns on either of these 
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propositions, it might be that activists overestimated the 
degree to which most voters have strong preferences on 
the death penalty one way or the other.

Prop 55: Continuity Amidst Change

In contrast to of the inability of death penalty activists on 
either side of the issue to build majorities for their favored 
propositions, our survey work on Prop 55 shows that 
Governor Jerry Brown and Prop 30 tax increase advocates 
have been successful in building support around Prop 55, 
which extends 2012’s Prop 30’s higher tax rates for an addi-
tional 12 years.

Back in 2012, Prop 30 passed 55%–45%. The most recent 
Golden State Poll measures support for Prop 55 and the 
extension of the Prop 30 tax rates as 59%. With another 13% 
of likely voters saying they were still not sure about their 
vote on Prop 55, this year’s vote on the tax rates could see 
support in the low to mid 60’s.

The success of campaign to tie Prop 30 and 55 to schools 
in the minds of voters is also reflected in how likely voters 
who support Prop 55 responded to our question about rea-
sons they were in favor of the proposition. Among the five 
reasons presented, the top response, with 91% saying they 
strongly or somewhat agreed, was that K-12 schools and 
community colleges needed the money. This even came in 
ahead of the standard rationale that “The wealthy should 
pay more in taxes,” which was supported by 85%, or that 
“Ending Prop 30 might contribute to state budget deficits,” 
with 72%.

On the Cusp: Prop 61 Prescription  
Drug Price Controls

Among the five propositions we questioned voters about, the 
electoral fate of Prop 61 has the greatest uncertainty. The 
measure, which would prohibit California state agencies from 
paying more for a prescription drug than the lowest price paid 
for the same drug by the U.S. Department of Veterans Affairs, 
received support from 51% of likely voters in our sample. That 
slim majority, combined with 25% of likely voters saying they 
were still not sure about how they would vote on the proposi-
tion, means that while the passage of Prop 61 seems likely, a 
narrow defeat should not be surprising.

Tammy M. Frisby is a Hoover Institution research 
fellow who studies American national politics 
and public policymaking. She leads survey 
design and data analysis for the Hoover 
Golden State Poll.

2016 ProPoSItIoN 61

If approved, Proposition 61 would mandate State of 
California agencies purchasing prescription drugs to 
pay the same prices the US Department of Veterans 
Affairs pays for the same prescription drugs. Supporters 
of Proposition 61 claim this would fight price-gouging by 
the pharmaceutical companies, ensuring better access 
and saving taxpayers money. Opponents, however, note 
it’s far likelier that prescription drugs just won’t be made 
available, especially for the most disadvantaged and 
vulnerable, and those who can get prescription drugs 
will actually see their prices increase.

2016 ProPoSItIoN 64

Proposition 64 would legalize recreational marijuana use 
and establish the regulatory regime for cultivation, sale, 
and use of marijuana. Californians in 1996 approved 
Proposition 215, which made medical marijuana use 
legal. Since then, attempts to legalize marijuana for 
recreational use have failed. Proponents say this is an 
important criminal justice reform that will also yield 
substantial new revenues for the state. Opponents are 
concerned the measure is sloppily written and ties 
the hands of the Legislature with few opportunities 
to amend provisions found to be problematic once 
implemented.

EUREKA California’s Crowded, November Initiative Slate Part II—Poll analysis
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