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Prologue: The No
Child Left Behind Act

Koret Task Force
on K–12 Education

November 2004

With the reelection of President George W. Bush,

it is tempting to think that the future of the

nation’s most important education law has been

secured. No Child Left Behind (NCLB), after all,

was the focus of every education debate during

the campaign. Senator John F. Kerry and his

Democratic allies called for its major overhaul.

The president and his supporters staunchly

defended NCLB’s ambitious ends as well as its

controversial means. After a bitter campaign, the

president won the popular vote and the electoral

vote, and the Republican Party increased its

majorities in the Senate and the House. If the
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president wants to stay the course with NCLB, he

can almost certainly have his way.

But if President Bush and Education Secre-

tary–designate Margaret Spellings and their asso-

ciates choose this course, they will be wasting a

rare opportunity. As we show in this study of

NCLB, the administration and Congress have a

chance to make improvements in the quality of

education in America that are desperately needed

and potentially historic. NCLB is the most sig-

nificant federal education initiative since Brown

v. Board of Education sought to bring equality to

America’s schools. It is a very good thing for

America’s students that the overhaul promised by

Senator Kerry will not come to pass. That “over-

haul,” so popular with teachers unions and other

establishment critics of the law, would have done

nothing more than thoroughly weaken, even

cripple NCLB.

Supporters of NCLB—and this includes both

many Democrats who voted for it in 2001 and

most Republicans—should not rest on their lau-

rels, for the potential of NCLB will not be fully

realized if the president chooses simply to stay
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the course. As we show, the current law does need

change—not only to strengthen it but to avoid

potentially calamitous problems only now

appearing on the horizon. The White House

should take advantage of the brief honeymoon

that the administration will likely enjoy during

the first months of its second term to reform

NCLB along the lines that we outline.

The administration may be tempted to delay.

NCLB does not have to be reauthorized until

2007. The president has other worthy education

initiatives, particularly upgrading high schools

and rewarding teachers; calling for midcourse

corrections can open the law to mischievous

changes by opponents. Yet without the kinds of

reforms that we describe, the future reauthori-

zation of NCLB is likely to be conducted in an

atmosphere of crisis. Such an environment does

not produce the best legislation and, if intense

enough, could significantly weaken or even elim-

inate results-based accountability in American K–

12 education.

An ounce of well-timed prevention could do

a world of good. Accordingly, the president
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should use some of his considerable political cap-

ital to reach out to those Democrats and Repub-

licans who embrace NCLB’s serious purpose, to

focus attention on strengthening its functioning,

and to agree on important changes that could

usher in an era of high achievement, narrowing

gaps and creating near-universal proficiency in

core academic skills among young Americans.
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Executive Summary:
Saving NCLB

Koret Task Force
on K–12 Education

Findings

1 The No Child Left Behind Act (NCLB) has

the potential to drive historic improvement

in the quality of America’s schools. Indeed, NCLB

could do for the quality of America’s schools what

Brown v. Board of Education did for the equality

of America’s schools.

2 Early evidence suggests that NCLB has

already spurred significant achievement

gains, including a doubling of the rate of

improvement in the nation’s largest school sys-

tems.
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3 The potential of NCLB derives from the

basic principles that it employs to catalyze

change—accountability, transparency, and choice

—principles that are fundamentally different

from the traditional guidelines of public educa-

tion.

4 There is strong evidence that the kinds of

tough accountability measures adopted by

NCLB have been raising achievement in states

since 1994, and there is reason to believe that the

transparency and choice provisions of NCLB can

do the same: the law has dramatically increased

the visibility of student achievement nationwide

and stimulated the entry of many new providers

into public education.

5 The major goal of NCLB is audacious: to

have all public school students proficient in

reading and math by 2014. But this goal is mor-

ally right and, we find, attainable; the standards

of proficiency adopted by many states, as

required by NCLB, reflect levels of performance

that are both important for all students to reach
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and within the grasp of all students, if properly

instructed—a judgment that is supported by

comparisons of state and national academic stan-

dards. The law also provides ample allowance for

students in exceptional circumstances—for

example, students with serious special education

needs or non-English-speaking students newly

arrived in the country—to satisfy alternative

standards or proceed at a slower pace.

6 Although it is often asserted in the political

arena that NCLB is underfunded, and there-

fore incapable of reaching its goals and hence

unreasonable to be expected to, funding should

not be at issue. It is a red herring. The direct costs

of implementing NCLB’s requirements are more

than covered by the substantial funding increases

that have followed its enactment. The indirect

costs are highly debatable, for they are nothing

more or less than the costs of public education

that states and districts are otherwise expected to

provide.
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7 The goals of NCLB are nevertheless in seri-

ous jeopardy. They will not be reached

without modifications to the law (and its admin-

istration) to reinforce the principles on which the

law is based and to strengthen its key processes.

NCLB’s framers had to accept many compromises

to obtain passage in Congress in 2001. Experience

now makes clear that those compromises jeop-

ardize the law’s major ambition.

8 Our recommendations are unambiguously

aimed at helping the law meet its goals

according to its demanding timetable. They must

not be confused with all-too-frequent calls for

“midcourse corrections” by interest groups and

policy analysts that would effectively gut NCLB

in the name of “feasibility” and “fairness.”

9 Despite its promising evidence of progress,

NCLB suffers several major weaknesses that

threaten its success:
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a States have used the discretion provided

them by NCLB to set proficiency stan-

dards that vary widely in difficulty (and wor-

thiness), that in some cases have begun to

decline, and that are likely to foster a “race

to the bottom,” driving academic standards

further downward as 2014 approaches rather

than establishing and sustaining the high

standards intended by the law.

b Some states have used the discretion

provided by NCLB to set intermediate

proficiency targets (what the law calls annual

measurable objectives, or AMOs) that spare

most schools from any improvement efforts

for several years, delay the need for major

achievement gains by all schools for many

years, yet promise to cause most schools to

be labeled failures later in the decade—an

untenable outcome. If this prospective “train

wreck” is allowed to happen, the nation will

have little alternative but to ignore NCLB or

indefinitely delay its implementation.
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c NCLB’s mandate that (by 2005–2006)

all public school students must be

taught by “highly qualified teachers” who are

proficient in their subject areas is being sat-

isfied in disingenuous ways that do not in fact

ensure that teachers know their content areas.

Some states have used their discretion under

NCLB to adopt tests for new teachers and

alternative requirements for veteran teachers

(HOUSSE provisions) that are far too easy.

Unless this portion of NCLB is modified, the

law will not significantly improve the quality

of teachers.

d The major new engine in NCLB for rais-

ing student achievement is choice: the

right of students in faltering schools to choose

a new school or private tutoring (known as

supplementary education services, or SES).

These promising strategies for getting stu-

dents better education are being resisted by

the school districts responsible for imple-

menting them. Unless this situation changes,

these powerful forces for improvement,
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equality, and opportunity will fall well short

of their potential, leaving NCLB with far less

chance of succeeding.

Recommendations

1 We recommend that all state proficiency stan-

dards be calibrated using the National Assess-

ment of Educational Progress (NAEP) as a common

yardstick. The point is to give states that set high

standards an incentive to keep them while giving

states with low standards an incentive to raise

them. We recommend specifically that NAEP be

used to rank all states using its rigorous standards

and that these rankings be made public. We fur-

ther recommend that states above the median be

given extra time, proportional to their distance

from the median, to reach the goal of 100 percent

proficiency. States below the median would be

encouraged by the public exposure of their low

standards to lift theirs.

2 We recommend that the system of state

AMOs, created to evaluate whether schools are
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making adequate yearly progress (AYP) toward 100

percent proficiency, be replaced by straightforward

statistical forecasts of whether individual schools are

making adequate progress. The purpose of this

reform: to give all schools immediate incentives

to raise student achievement, to avoid drawing

misleading conclusions that schools are making

adequate yearly progress when they are not, and

to resolve issues of how large subgroups must be

evaluated for making progress. We recommend

using each school’s recent and current test scores

to project its total and subgroup achievement for-

ward to 2014. Schools that fall significantly below

the trajectory needed to reach 100 percent by

2014 would not make AYP and would thus

become subject to NCLB’s accountability provi-

sions.

3 We recommend that the definition of highly

qualified teacher be revised to include any

teacher who possesses a bachelor’s degree and one

of these three additional attributes: (1) a college

major in the subject being taught, (2) passage of a

subject competency test provided or approved by an
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independent national agency on teacher certifica-

tion, or (3) demonstration through a statistically

sound value-added methodology that one’s teaching

has significantly raised pupil scores on state profi-

ciency tests—thereby eliminating the ineffective

HOUSSE provisions of NCLB. There is a dual pur-

pose here: first, to attract more promising can-

didates to teaching by concentrating on skills

directly related to student performance and pro-

viding alternatives to time-consuming and often

ineffective traditional certification; second, to

retain effective veteran teachers by focusing

directly on their subject matter knowledge and

teaching effectiveness and to weed out ineffective

ones who are holding down positions better given

to new, highly qualified teachers.

4 We recommend that NCLB take away from

school districts primary responsibility for the

law’s choice provisions and put them in the hands

of a state education agency. We further recommend

that eligible parents and students be able to choose

any regular or charter public school in any school

district—provided the family handles transporta-
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tion out of the district—as well as any private

school that accepts public per capita funding as full

tuition. We also recommend that SES services (as

well as choice) be available to students whose

schools fail to make adequate yearly progress for

two consecutive years. The purpose of these pro-

posals is multifold: transparency, to ensure that

the parents know the status of their schools and

the alternatives open to them; choice, to increase

the probability that students have ample alter-

natives to select among, should they wish to

change schools; and effectiveness, guaranteeing

that direct help to students in the form of tutor-

ing from a competent provider is available as

soon as possible. This recommendation would

also end an unacceptable conflict of interest built

into NCLB today whereby a school district is

expected to foster alternatives to its own services.

National Goals and Local Control

The key impediment to achieving the bold objec-

tives of the No Child Left Behind Act, objec-

tives that both political parties enthusiastically
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embraced, is the law’s reluctance to interfere with

traditional state and local powers and preroga-

tives. We believe that America’s tradition of

decentralized primary-secondary education has

many virtues. We also believe that important

national goals, such as ensuring that every U.S.

student reach proficiency, can and should be

accomplished through a system that respects state

and local control. We would be a poorer nation

were this not possible. We strive in this volume

to recommend modifications to NCLB that will

enable the policy to accomplish what it intended

while respecting and maintaining vital state and

local roles. The balance between state and nation

needs to be altered, yes. But every level of

government retains a crucial responsibility in

achieving universal proficiency for every young

American.
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